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INTEGRITY COMMISSION

NOTICE

INTEGRITY IN PUBLIC OFFICE ACT 2003, NO. 6 OF 2003:
FAILURE TO FILE A DECLARATION BY 31* March 2014

In keeping with the provisions of section 22 of the Integrity in Public Office Act 2003,
it is hereby notified that the following persons in public life failed to file declarations
for the period ended December 31, 2013 in accordance with the Act.

Under section 22 of the Act a report of that fact shall be sent to the Director of Public

Prosecutions for further action. The names of these persons in public life are

published hereunder:

Name

Andre, Lennard
Blaize- Jones Lucia
Wellsworth, Bethelmie
Browne, Rosie
Cadette, Sylvester
Carrette, Cyril
Christmas, Dr. Martin
Christian, Clarence
Charles, Martin
Eusebe, Jones
Fontaine, Melena
Lambert, Bernadette
Meade, Brian

Monell, Al

Peter, Levi

Roberts, Claudine
Savarin, Charles
Shillingford-Tonge, Juliette
Thomas, Bennett
Thomas, Kingsley
Williams, Anthony

Office

Chairman of a public institution
Chairman of a public institution
Chief Technical Officer

Chief Technical Officer

Chief Technical Officer (Past)
Gazetted Police Officer (Past)
Chief Technical Officer

Chief Technical Officer

Chairman of a public institution
Deputy Chief Fire Officer (Past)
Chief Technical Officer (Ag.)
Chairman of a public institution
General Manager of a public institution
Chief Technical Officer (Past)
Member of the House of Assembly
Chief Technical Officer

Minister of Government (Past)
Chairman of a public institution
Chief Technical Officer

General Manager of a public institution (Past)
Deputy Chief Fire Officer (Ag.)



Tel: (767) 266 3300/ 266 3279
Fax: (767) 448 5200/ 448 8960

E-mail: opm@dominica.gov.dm
Website: www.dominica.gov.dm

June 19, 2014

Ms. Helen Ambo
Secretary

Integrity Commission
Commission’s Building
Cross Street

ROSEAU

Dear Ms. Ambo

COMMONWEALTH OF DOMINICA
OFFICE OF THE PRIME MINISTER

CABINET SECRETARIAT

T
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URGENT

6" Floor, Financial Centre
Kennedy Ave.,

Roseau

Commonwealth Of Dominica

JUN 19 2014
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INTEGRITY IN PUBLIC OFFICE ACT, 2003

NOTICE FOR PUBLICATION IN THE OFFICIAL GAZETTE

I refer to your letter dated June 13, 2014 requesting that an attached list be published in the Official

Gazette.

Please be advised that having consulted with the Attorney General, the Secretary to the Cabinet is
unable to approve the publication of the said list in its current form. Not only is the inclusion of the
name of His Excellency the President of the Commonwealth of Dominica in this list contrary to
provisions of the Constitution of the Commonwealth of Dominica, in particular Section 27 thereof,
but the requested publication would have the effect of bringing the Office of the President of the
Commonwealth of Dominica, the Head of State, into disrepute.

Consistent with this position the list submitted for publication is hereby returned for your further

consideration.

Sincerely,
/



Tel. No. 1-767-266-3436/1-767-440-6803
Fax No. 1-767-440-6802
Email: integritycommission@dominica.gov.dm

Cross Street
Commissions’ Building
Roseau

Commonwealth of Dominica

Ref. No.: IC 140-01

June 24, 2014

Mr. Steve Ferrol
Secretary to the Cabinet
Cabinet Secretariat
Financial Centre

Kennedy Avenue, Roseau

Dear Sir,

INTEGRITY IN PUBLIC OFFICE ACT 2003:
NOTICE FOR PUBLICATION IN THE OFFICIAL GAZETTEOF L IST OF PERSONS IN
PUBLIC LIFE WHO FAILED TO FILE DECLARATIONS

| have been directed by the Integrity Commissiomdknowledge receipt of your letter dated J9ine,
2014 and to reply as follows:

Under section 16(2) of the Integrity in Public @&iAct, 2003 a person in public life is requiredite a
declaration with the Commission irrespective of et that, during the income year in respect oictwh
the declaration is required or in the following timecome years, the declarant ceased to be a person
public life, otherwise than by reason of death.

Under section 22 of the Act where a person whedagiired to file a declaration under section 16sftol
file the declaration in accordance with the Ace ommission shall publish that fact in the Gazatie
send a report to the Director of Public Prosecutifon further action.

The Commission can find no provisions in the Caastn of Dominica including section 27 thereof
which prohibit the publication in the Official Gde of the name of a person in public life, a Miaisof
Government (Past), who is required to file a detlan under section 16 of the Act and who has datite
file such a declaration in accordance with the Betause that person now holds the office of Praside
of Dominica.

The Attorney General of Dominica was so advisedth®y Senior State Attorney in the Ministry of
Tourism and Legal Affairs in a Memorandum to himteda24" February, 2014. In that Memorandum,
after examining the provisions of section 27 of @enstitution, the Senior State Attorney advised as
follows:

“...Hence, whilst there is no provision which removes obligation on the holder of the Office of
President to file the requisite declaration undecton 16 of the Integrity in Public Office Actriglation




to his former office, the sanction for such a feglicannot be enforced against the President while h
holds the office of President. [Emphasis added)].

The immunity however ceases when the Presidenedeaffice._ And by virtue of section 27(2) of the
Constitution, the period during which the Presidémgld office shall not be taken into account in

calculating the period within which proceedings mibe brought. When the President ceases to hold
office, he will consequently still be faced witk thisclosure requirement and such requirementtivdh

be enforceable[Emphasis added].

CONCLUSION

While there is no provision which absolves the &olof the office of President of the requiremeniile®o
declarations under section 16 of the Integrity imbRc Life Act (sic) in relation to his former afé, the
immunity from suit which he enjoys protects himmfrany attempt to enforce such requirement. The
immunity however ceases when the President ledfies.(Emphasis added].

Sgd Tameka Hyacinth
Senior State Attorney”

I enclose herewith a copy of this Memorandum whigs sent to the Commission by the President’s
Secretary on 27March, 2014.

| also enclose herewith a legal opinion dat&dAgril, 2014 which was requested by the Commission
from Kevin Williams Chambers on the nature and eixtd the immunity with which the President of
Dominica is clothed under section 27 of the Cousth.

Furthermore, a fundamental principle of constitaéilodemocracy enshrined in the preamble of the
Constitution of Dominica 1978 is the Rule of Lawiethsubjects all persons and authorities to theslaw
of Dominica and excludes the idea of any exemptibafficials or others from the duty of obedience t
the laws of Dominica, unless so provided for by Bagliament of Dominica.

In the premises, the Commission has therefore ddcttiat the noticeINTEGRITY IN PUBLIC
OFFICE ACT, 2003: FAILURE TO FILE A DECLARATION BY 31°T OF MARCH 2014” shall
now be forwarded directly to the Government Printgh the request that this notice be publishethen
Official Gazette of Thursday®July, 2014.

The Government Printer has the statutory respditgibo print the Official Gazette and to publishig
notice in the Gazette in accordance with sectionfaBe Integrity in Public Office Act, 2003.

Sincerely,
(Sgn'd: Helen Ambo)

Helen Ambo (Ms.)
SECRETARY

cC: Government Printer
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COMMONWEALTH OF DOMINICA

Tel: (767) 266 3006 / 3378 3" Floor,
Fax: (767) 448 6200/ 3022 Government Headquarters
E-muail: minsectourism@dominica.gov.dm

Kennedy Avenue
Roseau
Commonwealth of Dominica

attormeygeneral@dominica.gov.dm
Website:  www.dominica.gov.dm

MEMORANDUM

" 1
INTEGRITY COMMISSION

FROM: Hon. Attorney General
MAR 28 2014

TO: President's Secretary

DATE: 24 March 2014 [l COMMONWEALTH OF DOMINICA

SUBJECT: REQUIREMENT FOR PRESIDENT TO FILE IPO DECLARATION

I refer to your memorandum of 19t March 2014 and apologise for the delay in replying
to your earlier correspondence. It would appear that this was due to an administrative
mishap. Please convey my sincere apologies to His Excellency.

Attached is a Memorandum Advice dated 24t February 2014, by Senior State Attorney,
Tameka Hyacinth. 1 concur with the opinion expressed in Ms. Hyacinth's
Memorandum and confirm that there is no requirement for His Excellency, or any
President whilst holding office, to file a Declaration pursuant to section 16 of the
Integrity in Public Office Act, Nc. 6 of 2003 ("the Act"). Section 27 of the Constitution of
the Commonwealth of Dominica ("the Constitution") makes clear that no criminal
proceedings can be brought against the President whilst holding office, and section 117
of the Constitution makes clear that the Constitution is the supreme law of Dominica. It

follows that sections 22 and 27 of the Act must be read subject to sections 27 and 117 of
the Constitution.

(Signed: Hon. Levi A. Peter)
ATTORNEY GENERAL
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- COMMONWEALTH OF DOMINICA "

MINISTRY OF TOURISM AND LEGAL AFFAIRS

CHAMBERS OF THE ATTORNEY GENERAL

Tel: (767) 266 3006 3“ Floor, Government Headquarters
Fax: (767) 448 6200 Kenne ly Avenue
E-mail: attorneygeneral@dominica.gov.dm

Roseau

Website:  www.dominica.gov.dm Commonwealth of Dominica

Ref: T&ILLA

MEMORANDUM

TO: Hon. Attorney General

FROM: Tameka Hyacinth, Senior State Attorney
DATE: February 24, 2014

SUBJECT: RE: PRESIDENT FILING IPOA DECLARATION

I am asked to proffer advice on the following: "Is the President of Dominica, whilst
holding that office, required pursuant to the Constitution of Dominica and the IPDA,
in particular section 16(2), to file a declaration with the Integrity Commission?" .

Integrity in Public Office Act, No. 6 of 2003.

Section 16 provides

(1) A person in public life shall, in respect of each income year, file a declaration required under this
Act within three months after the end of that income  year.

(2) The declaration shall be filed irrespective of the Jact that, during the income year in respect of
which the declaration is required or in the following two income years, the declarant ceased to be a
person in public life, otherwise than by reason of death.

By virtue of section 2, Minister of Government is included in the definition of a
person in public life.

Professionalism and productivity... Requisites Sor the Journey to Excellence



According to section 22 .
Where a person who is required to file a declaration under section 16 fails to file the declaration in
accordance with this Act or fails to furnish particulars under section 15 or section 17, the

Commission shall publish the fact in the Gazette and send a report to the Director of Public
Prosecutions for further action. ,

Section 27 also makes it an offence whete a person f ails, without reasonable cause, to
furnish to the Commission a declaration or furiher particulars thereof which he is
required to furnish in accordance with the Act. Such a person is liable on summary

conviction to a fine of $20,000.00 or imprisonment for a term of two years or both
fine and imprisonment.

Section 28 provides
No prosecution for an offence under this Part, other than an offence under section 15 may be

instituted afler five years from the date when the person, in respect of whose declaration or
Jinancial affairs the alleged offence was committed, ceased to be a person in public life.

On the other hand, the Constitution of the Commonwealth of Dominica provides

immunity for the holder of the office of President. Section 27 of the Constitution
states

(1)Whilst any person hold office or is acting as President no criminal proceedings shall be instituted
or continued against him in respect of anything done or omitted to be done by him either in his
official capacity or in his private capacity and no civil proceedings shall be instituted or

continued in respect of which relief is claimied against bim in respect of anything done or omitted
to be done in his private capacity.

(2)Where provisions is made by law limiting the time within which proceedings of any description
may be brought against any person, the period during which any person has held office or acted
as President shall not be taken into account in calculating any period of time described by that

law which determines whether any such proceedings as are mentioned in subsection (1) of this
Sectzon may be brought against that person.

ANATLYSIS

From an analysis of the above legal provisions, the President of the Commonwealth
of Dominica has complete immunity from criminal and civil proceedings while he
holds the office of President. Therefore, no proceedings can be brought against the
holder of the office of President under the Integrity in Public Office Act.



N

Hence, while there is no provision which removes the obligation on the holder of the
office of President to file the requisite declaration under section 16 of the Integrity in
Public Office Act in relation to his former office, the sanction for such failure cannot
be enforced against the President while he holds the office of President.

The immunity however ceases when the President leaves office.' And by virtue of
section 27(2) of the Constitution, the period during which the President held office
shall not be taken into account in calculating the period within which proceedings
must be brought. When the Pesident ceases to hold office, he will consequently still

be faced with the disclosure requirement and such requirement will then be
enforceable.

CONCLUSION

While there is no provision which absolves the holder of the office of President of the
requitement to file declarations under section 16 of the Integrity in Public Life Act in
telation to his former office, the immunity from suit which he enjoys protects him

from any attempt to enforce such requirement. The immunity however ceases when
the President leaves office.

(Signed: T. Hyacinth)
SENIOR STATE ATTORNEY

77
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- KEVIN WILLIAMS CHAMBERS

Kevin Williams L.L.B (Hons) L.LE.C. LL.M (Lond)

Attorneys-at-law

Singoalla Blomqgvist-Williams LLB(Hons) LLM(Lond)

Barristers, Solicitors, Notary Public
Patent & Trademark Agent

v

Cnr of Church & Old Strects

P.O. Box 1671

Roscau

Commonwealth of Dominica
West Indies

Tel: (767)448-2808 449-8331
Fax: (767) 448-0949

E-mail:prevostandwilliams@ewdom.dm
Kevinwilliams@ewdom.dm

April 4, 2014

Julian Johnson
Chairman

Integrity Commissioner
Turkey Lane

Roseau

Dominica

Confidential

Dear Mr. Chairman

iﬂYE,GR\TY comms ron\
APR 09 2014

NICA
- L]

On the issue as to “whether a person in public life who subsequently holds the
office of President is required to file a declaration in the following two income

years after he has ceased to be a person in public life”

| advise as follows:-

The mandatory statutory obligation to file a declaration pursuant to Section 16 of
the Act continues for two years after the Declarant ceases to be a person in public
life and this obligation ceases only in death of the Declarant and not otherwise.

Section16 so provides.

Where a declaration has not been filed as required by law. The commission has a
mandatory statutory duty to publish that fact in the Gazette and report the
matter in writing to the Director of Public Prosecution for further action.

Section 22 so provides.



The further action contemplated by the section refers to the institution of~
Criminal proceedings against the Declarant as Section 27 makes it a criminal office
punishable on summary conviction, to fail to file a declaration under the Act

without reasonable excuse.

As such it is clear that the President must file his declaration and upon failure to
50 do the Commission must publish that fact and report the same to the Director
of Public Prosecutions.

The Director of Public Prosecution on receipt of the commission’s report will not
be able to prosecute the President until he demits office as the constitution by
Section 27 grants a sitting President immunity from proceedings.

Please be advised accordingly.

THTEGRITY (ibmmssmﬂ

\

Yours faithfully

cmi AR Add \

" #35%



democracy, the Rule of Law, 1s not being challenged. Indeed, It 1S precisely with a view to
protecting the Rule of Law and minimising the potential anarchy that perhaps inadvertently, can be
occasioned by the improper application of the law, that the course of action being pursued by the
Commission is not permissible. As previously stated, section 27 of the Constitution is a wholly
unambiguous provision expressly insulating the office of the President from precisely the type of
indignity and disrepute that may attend the application of sections 16(2) and 22 of the Integrity in
Public Office Act 2003, which the Commission seeks to invoke. It is noteworthy that the
prohibition provided for in section 27 is not confined to matters pertaining to or arising during the
term of office of the President, but as is evident from the use of the words “or continued” includes
matters and/ or liabilities arising prior to the office holder assuming the office of President.

The wording of sections 16(2) and 22 of the Integrity in Public Office Act 2003, is not in dispute.
The issue is, what is the proper interpretation to be applied to those sections in order to give effect
to the reasonable intent and purpose of the Act. Is the Act to be given a literal interpretation as
appears to be contended for by the Commission, or should it be given a purposive interpretation,
which in the opinion of this office, it must.

The requirement for the name of a person who fails to file a declaration pursuant to section 16(2) of
the Act (a “defaulter), to be published in the Official Gazette, is a prerequisite to the referral of the
name of the defaulter by the Commission to the Director of Public Prosecutions and the institution
of criminal proceedings against the named person. Since the Constitution of Dominica
unambiguously provides that no President may during the currency of his term of office be subject
to criminal proceedings, it is axiomatic that to request a President in office to file a declaration
pursuant to the Integrity in Public Office Act is repugnant the Constitution of Dominica, in
particular section 27. No President (whether Minister of Government (Past) or otherwise) can
lawfully be compelled to file a declaration with the Commission whilst he holds the highest office
known to the Constitution. Apart from the quite obvious affront to the dignity and office of Head of
State and all that High Office signifies, it would be an absurdity for a sitting President, the Head of

il 24
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(Signed: Steve Ferrol)
SECRETARY TO THE CABINET

cc. Government Printer
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Tel. No. 1-767-266-3436/3392 1-767-440-6803
Fax No. 1767-440-6802
Email: integritycommission@dominica.gov.dm

Corner of Turkey Lane and
Independence Street
Roseau
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